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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION
TALA MUBADDA SUIDAN,
Plaintiff,
v.
COMMUNITY MANAGEMENT
ASSOCIATES, INC.

CIVIL ACTION
1:17-cv-00066-SCJ
FILE NO. __________________________

and
THE MANOR HOUSE AT
50 BISCAYNE CONDOMINIUM
ASSOCIATION, INC.,
Defendants.
BRIEF IN SUPPORT
OF PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT
DEFENDANTS’ retaliatory misconduct is the very behavior made
unlawful by Section 8181 of the Fair Housing Act.
PLAINTIFF complained to DEFENDANTS of discrimination.
And the uncontroverted evidence directly shows that because of her
complaints of discrimination, DEFENDANTS threatened, coerced, and intimidated
PLAINTIFF, and interfered with her exercise or enjoyment of fair housing rights.
Accordingly, PLAINTIFF is entitled to judgment as a matter of law.

Fair Housing Act, Sec. 818 (42 U.S.C. § 3617) (Interference, coercion, or
intimidation; enforcement by civil action).
1
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ARGUMENT
PLAINTIFF is entitled to judgment as a matter of law because
DEFENDANTS threatened, coerced, intimidated PLAINTIFF—and interfered
with her exercise and enjoyment of rights under the Fair Housing Act.
I.

PLAINTIFF IS ENTITLED TO SUMMARY JUDGMENT.
Title VIII of the Civil Rights Act of 1968 safeguards each person’s right to

dignity in housing. To that end, the statute prohibits discrimination creates fair
housing rights, declaring that “[i]t is the policy of the United States to provide,
within constitutional limitations, for fair housing throughout the United States.”2
Practical realities of life teach, however, that a statute merely professing to
endow citizens with the right to live in freedom from discrimination with nothing
more would be merely an empty promise: For an anti-discrimination law to be
effective, a person must feel free to insist on and enforce those rights.
Recognizing this, Congress included in the original3, and retained in the
amended statute, an anti-retaliation clause which provides protection from
retaliatory mistreatment, stating:

2

Fair Housing Act, Sec. 801 (42 U.S.C. § 3601 - Declaration of Policy).

3

Pub. L. No. 90-284, §§ 801-19, 82 Stat. 73, 81-89 (1976).
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It shall be unlawful to coerce, intimidate, threaten, or
interfere with any person in the exercise or enjoyment
of, or on account of his having exercised or enjoyed, or
on account of his having aided or encouraged any other
person in the exercise or enjoyment of, any right granted
or protected by section 803, 804, 805, or 806 of this title.4
This ANTI-RETALIATION PROVISION makes clear that to coerce, threaten, or
intimidate a person, or to interfere with a person in her exercise, enjoyment, or her
helping others exercise their rights—constitutes a separate, and distinct violation5
of the Fair Housing Act; in other words, retaliatory conduct is unlawful in and of
itself.6
Section 804, identified in the ANTI-RETALIATION PROVISION, is an
operative clause of the Fair Housing Act prohibiting discrimination in the sale or
rental of housing, stating, in part, that:
Fair Housing Act, Sec. 818 (42 U.S.C. § 3617 - Interference, coercion, or
intimidation; enforcement by civil action) (hereafter “ANTI-RETALIATION
PROVISION”).
4

5

Section 818 does not hinge on an actionable violation of another provision.
Hidden Village, LLC v. City of Lakewood, Ohio, 734 F.3d 519 (2013) (“Section
3617 nowhere says that it comes into play only when a violation of one of these
other sections has also occurred.”).
The retaliation provisions of the Georgia Fair Housing Act O.C.G.A. § 8-3-222
and the Atlanta Fair Housing ordinance § 94-104 provisions are similarly worded
and construed. See, e.g., Bailey v. Stonecrest Condo. Ass’n, Inc., 304 Ga. App.
484, 489 (2010) (O.C.G.A. § 8-3-222 provides that “It shall be unlawful to coerce,
intimidate, threaten, or interfere with any person in the exercise or enjoyment of,
or on account of such person's having exercised or enjoyed, or on account of such
person's having aided or encouraged any other person in the exercise or enjoyment
of, any right granted or protected by this article.”).
6
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[I]t shall be unlawful … to discriminate against any person in
the terms, conditions, or privileges of sale or rental of a
dwelling, or in the provision of services or facilities in
connection therewith, because of race, color, religion, sex,
familial status, or national origin.”7
So, to coerce, threaten, intimidate a person because she exercised, enjoyed, or
helped others to exercise or enjoy the right to non-discriminatory treatment in the
“terms, conditions, or privileges” or “services or facilities” provided in connection
with housing—or to interfere with her exercise or enjoyment of those rights—
violates the ANTI-RETALIATION PROVISION.
In this case, undisputed evidence establishes that DEFENDANTS coerced,
intimidated, and threatened PLAINTIFF, and interfered with her rights under the
Fair Housing Act—including Section 804.
By this conduct, DEFENDANTS violated the ANTI-RETALIATION
PROVISION; and PLAINTIFF is entitled to judgment as a matter of law.

Fair Housing Act, Sec. 804(b) (42 U.S.C. § 3604 - Discrimination in sale or rental
of housing and other prohibited practices) (emphasis added).
7

Page !4

Case 1:17-cv-00066-SCJ Document 50-2 Filed 07/04/17 Page 5 of 21

A. DEFENDANTS COERCED, INTIMIDATED, AND THREATENED
PLAINTIFF—AND INTERFERED WITH HER FAIR HOUSING
RIGHTS.
PLAINTIFF is entitled to summary judgment because undisputed evidence
directly establishes that DEFENDANTS retaliated against PLAINTIFF because
she exercised rights granted and protected by Section 804.
As noted, the FHA broadly prohibits discrimination in housing services and
facilities. In addition to prohibiting disparate treatment in the provision of services
and facilities8, the statute ensures protection from mistreatment that would silence
or chill9 an individual’s enforcement of her rights, by declaring it unlawful to
“coerce, intimidate, threaten, or interfere” with or because of a person’s exercise
of fair housing rights.
The U.S. Department of Housing and Urban Development has made explicit
that “[a] broad range of activities” may constitute actionable retaliatory conduct
under the ANTI-RETALIATION PROVISION.10 And, consistent with HUD’s

8

Id.

9

See Shotz v. City of Plantation, 344 F. 3d 1161 (11th Cir. 2003) (holding adverse
actions motivated by a retaliatory intent are actionable so as to guard against
conduct that would “chill[] legitimate opposition to unlawful and discriminatory
practices,” or “stifle a person's willingness to file charges of discrimination.”).
24 CFR 100.400(b) (54 FR 3232); see also Trafficante v. Metropolitan Life Ins.
Co., 409 U.S. 205, 209 (1972) (courts should construe "[t]he language of the [FHA
as] broad and inclusive.”).
10
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guidance and Congressional intent, courts have construed the ANTIRETALIATION PROVISION to reach “all practices which have the effect of
interfering with the exercise of rights under the federal fair housing laws.”11
In this case, DEFENDANTS violated the ANTI-RETALIATION
PROVISION by coercing, threatening, intimidating, and interfering because
PLAINTIFF complained that DEFENDANTS engaged in discriminatory treatment
against her because she is Arab American.

11

Walker v. City of Lakewood, 272 F.3d 1114, 1129 (9th Cir. 2001)
Page !6

Housing Discrimination Against Arab Americans
As expressly acknowledged in FHAA regulation comments, discrimination
in and around one’s own home feels inherently more threatening; individuals are
more vulnerable where they live—which calls for heightened protection against
harassment that reaches them there:
One’s home is a place of privacy, security, and refuge (or should
be), and harassment that occurs in or around one's home can be
far more intrusive, violative and threatening than harassment in
the more public environment of one's work place.12
The reality remains that in this day and age, now more than ever, one
protected class whose rights to safety and security in their homes must zealously be
safeguarded are our citizens of Arab or Middle Eastern descent.

12

24 CFR 100 (81 FR 63054, 63055-56), citing:
Quigley v. Winter, 598 F. 3d at 947 (emphasizing that defendant's
harassing conduct was made “even more egregious” by the fact that
it occurred in plaintiff's home, “a place where [she] was entitled to
feel safe and secure and need not flee.”); Salisbury v. Hickman, 974
F. Supp. 2d 1282, 1292 (E.D. Cal. 2013) (“[c]ourts have recognized
that harassment in one's own home is particularly egregious and is a
factor that must be considered in determining the seriousness of the
alleged harassment”); Williams v. Poretsky Mgmt., 955 F. Supp. 490,
498 (D. Md. 1996) (noting sexual harassment in the home more
severe than in workplace); Beliveau v. Caras, 873 F. Supp. at 1398
(describing home as place where one should be safe and not
vulnerable to sexual harassment); D. Benjamin Barros, Home As a
Legal Concept, 46 Santa Clara L. Rev. 255, 277-82 (2006)
(discussing legal concept of home as source of security, liberty and
privacy which justifies favored legal status in many circumstances).
Page !7
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This is because since (at least) 2001, expressions of anti-Arab sentiment
have escalated to staggering and morally unacceptable levels in this country.
Displays of hostility (overt and covert) against Arab Americans have become
commonplace. In going about their daily lives, many Arab Americans find
themselves forced to confront and navigate ignorance, hostility, suspicion, thinlyveiled accusations, offensive comments, and stray remarks hinting at the
devastating suggestion that—merely based on their ethnic background, religion, or
national origin—they might be a terrorist. As recognized in HUD-issued
guidance, discrimination against Arab Americans is, sadly, a very real issue:
Since the attacks of September 11, 2001, persons who are, or
are perceived to be, Muslim or of Middle Eastern or South
Asian descent have reported increased discrimination and
harassment, sometimes in connection with their housing.13
This publication, and others, underscore the tragic reality that in those instances
when it occurs, housing discrimination against Arab Americans may often take the

U.S. Dept. of Housing and Urban Development Guidance: Rights and
Responsibilities of Landlords and Residents in Preventing Housing Discrimination
on Race, Religion, or National Origin in the Wake of the Events of September 11,
2001 (stating “Since the attacks of September 11, 2001, persons who are, or are
perceived to be, Muslim or of Middle Eastern or South Asian descent have reported
increased discrimination and harassment, sometimes in connection with their
housing.”); S. Michael Gaddis & Raj Ghoshal, Arab American Housing
Discrimination, Ethnic Competition, and the Contact Hypothesis, 660 THE
ANNALS OF THE AMERICAN ACADEMY OF POLITICAL AND SOCIAL SCIENCE 282
(July 2015) (study highlighting discrimination in housing-related solicitations,
remarking “Arab-origin names receive[d] about 40 percent fewer replies.”).
13

Page !8

form of disparate treatment stemming from accusations, insinuations, or
suggestions that the aggrieved person has some connection to terrorism.14
In the case at bar, based on MAGGIE JEWELL’s hostility, poor
customer service, and terrorism-related comment15 PLAINTIFF inferred that
a discriminatory practice was occurring and/or was about to occur.16
So, PLAINTIFF complained to DEFENDANTS.
This constituted protected activity.17

See Tex. Dept. of Housing and Community Affairs v. Inclusive Communities
Project, Inc., 57 U.S. ___ (2015) (eliminating intent requirement enables “plaintiffs
to counteract unconscious prejudices and disguised animus that escape easy
classification as disparate treatment.”).
14

15See

24 CFR 100 (81 FR 63054, 63056) (“A single incident of harassment because
of race, color, religion, sex, familial status, national origin, or handicap may
constitute a discriminatory housing practice, where the incident is sufficiently
severe to create a hostile environment.”).
16

PLAINTIFF was and remains entitled to oppose discriminatory housing
practices that either had occurred or were “about to occur” to the extent they could
result in an injury to her. 42 U.S.C. § 3602(i) (“‘Aggrieved person’ includes any
person who -- (a) Claims to have been injured by a discriminatory housing
practice; or (b) Believes that such person will be injured by a discriminatory
housing practice that is about to occur.”).
Protected activity includes formal and informal actions taken to protest or
oppose discrimination. See, e.g., West v. DJ Mortgage, LLC, 164 F. Supp. 3d 1393
(N.D. Ga. 2016).
17
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And, the evidence in the record directly establishes that because of
PLAINTIFF’s protected activity, DEFENDANTS threatened, coerced, and
intimidated PLAINTIFF, and interfered with her rights.
This constituted unlawful retaliation.

Page 1! 0
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(2) On April 12, 2016, DEFENDANT threatened, coerced, and intimidated
PLAINTIFF because PLAINTIFF complained of discrimination.
Conduct constituting interference, coercion, or intimidation in violation of
the ANTI-RETALIATION PROVISION includes (but is not limited to):
Intimidating or threatening any person because that person is
engaging in activities designed to make other persons aware of, or
encouraging such other persons to exercise, rights granted or protected
by this part.18
Or:
Retaliating against any person because that person has made a
complaint, testified, assisted, or participated in any manner in a
proceeding under the Fair Housing Act.19
Or:
Retaliating against any person because that person reported a
discriminatory housing practice.20
In this case, the undisputed evidence in the record shows that PLAINTIFF
complained21 of housing discrimination.22 And on April 12, 2016, CMA responded

24 C.F.R. 100.400 (81 FR 63075) (“This subpart provides the Department's
interpretation of the conduct that is unlawful under section 818 of the Fair
Housing Act”).
18

19

Id.

20

Id.

21

See West v. DJ Mortgage, LLC, 164 F. Supp. 3d 1393 (N.D. Ga. 2016) (informal
complaints constitute “protected activity”).
22

Plaintiff’s Statement of Undisputed Material Facts, ❡❡16-19.
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expressly to PLAINTIFF’s complaints of discrimination by making threats of
“immediate and corrective action.”23
According to CMA’s own testimony, its APRIL 12 email was intended to
make PLAINTIFF stop complaining of discrimination.24

Moreover, by CMA’s

own testimony, if PLAINTIFF had not complained specifically of discrimination,
DEFENDANTS would not treated her as they did.25
The evidence in the record directly establishes that CMA threatened
PLAINTIFF with “immediate and corrective action” because of PLAINTIFF’s
complaints of discrimination. By responding to PLAINTIFF’s protected activity
with threats, intimidation, and coercion DEFENDANTS26 violated the ANTIRETALIATION PROVISION.

23

Plaintiff’s Statement of Undisputed Material Facts, ❡❡20-25.

Plaintiff’s Statement of Undisputed Material Facts, ❡55. See also Shotz v. City
of Plantation, 344 F. 3d 1161 (11th Cir. 2003) (Adverse actions motivated by a
retaliatory intent are actionable so as to guard against conduct that would “chill[]
legitimate opposition to unlawful and discriminatory practices,” or “stifle a
person's willingness to file charges of discrimination.”).
24

25

Plaintiff’s Statement of Undisputed Material Facts, ❡54.

DEFENDANTS are both liable for CMA’s conduct. CMA is directly liable for
its own conduct. And the ASSOCIATION is directly liable for its failure to take
“prompt action to correct and end a discriminatory housing practice” by its own
agent. Additionally, the ASSOCIATION remains vicariously liable for authorizing/
ratifying CMA’s conduct, and for all actions committed by CMA within the scope
of its agency. See 24 C.F.R. 100.7 (Liability for discriminatory housing practices).
26
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(3) DEFENDANTS interfered with PLAINTIFF in the exercise of her rights
by preventing her from presenting her grievances at the April 25 meeting
of the board of directors.
Under the Declaration, Bylaws, Rules and Regulations of The Manor House
(“Governing Documents”), every occupant has the right to seek resolution by
presenting grievances to the Board of Directors.27 This provision not only grants
the hearing as an enforceable right—but also requires it as a condition precedent to
the aggrieved person’s right to sue.
The undisputed evidence in this case shows that PLAINTIFF complied with
the Governing Documents, by requesting in writing (on April 15, 2016) to present
her grievances to the Board in a meeting set for April 25.28 On April 19, CMA
acknowledged her request, indicating PLAINTIFF would be permitted to present
her grievances at the April 25 meeting.29
In the interim, PLAINTIFF continued to complain of discrimination and
CMA’s failure to investigate PLAINTIFF’s claims.30

And, on April 22,

DEFENDANT sent an email to PLAINTIFF stating PLAINTIFF would no longer

27

Plaintiff’s Statement of Undisputed Material Facts, ❡28.

28

Plaintiff’s Statement of Undisputed Material Facts, ❡29.

29

Upon receipt of a written request, the Board is to schedule the hearing to take
place within 21 days after receipt of a written request. Plaintiff’s Statement of
Undisputed Material Facts, ❡26.
30

Plaintiff’s Statement of Undisputed Material Facts, ❡23.
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be permitted to present her grievances at the April 25 meeting because of
PLAINTIFF’s complaints of discrimination:
Based on what has transpired in the last few days the board of
directors has decided to make Monday︎s board meeting an
executive session only. 31
On April 25 (the morning the board meeting was set to take place)
DEFENDANTS’ attorney wrote that PLAINTIFF was no longer permitted to
attend because PLAINTIFF had requested that the accused person (Maggie Jewell)
not be present at PLAINTIFF’s hearing before the Board. 32
The undisputed evidence directly establishes that DEFENDANTS interfered
with PLAINTIFF in the exercise of her rights by preventing PLAINTIFF from
accessing the April 25 meeting and relocating the meeting to an undisclosed
location because of PLAINTIFF’S complaints of discrimination.

In so doing,

DEFENDANTS violated the ANTI-RETALIATION CLAUSE.

31

Plaintiff’s Statement of Undisputed Material Facts, ❡30.

32

Plaintiff’s Statement of Undisputed Material Facts, ❡31.

It should be noted that regulations make clear that “prompt action to correct and
end the discriminatory housing practice may not include any action that penalizes
or harms the aggrieved person.” 24 C.F.R. § 100.7 (emphasis added).
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(4) DEFENDANTS threatened, intimidated, and coerced PLAINTIFF in their
April 26, 2016 and May 6, 2016 letters because PLAINTIFF exercised her
righs non-discriminatory treatment in housing services.
When DEFENDANTS, in their April 12 “CEASE ALL CONTACT” EMAIL
barred PLAINTIFF from communicating with the managing agent for
PLAINTIFF’s dwelling33, DEFENDANTS engaged in a discriminatory housing
practice: DEFENDANTS denied or limited services/facilities in connection with
the dwelling based “on [PLAINTIFF’S] response to harassment.”34
Notwithstanding DEFENDANTS’ illegitimate attempt to strip PLAINTIFF
of her rights, PLAINTIFF exercised her right to fair housing under Section
3604 by continuing to communicate with DEFENDANTS as all residents were
entitled to.

33

Plaintiff’s Statement of Undisputed Material Facts, ❡❡20-22.

24 CFR 100.65 (“Prohibited discrimination includes “(6) Conditioning the
terms, conditions, or privileges relating to the sale or rental of a dwelling, or
denying or limiting the services or facilities in connection therewith, on a person's
response to harassment because of race, color, religion, sex, handicap, familial
status, or national origin.”).
34
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On April 26, 2016 and May 6, 2016, because PLAINTIFF exercised her
rights to fair housing, DEFENDANTS directly and unequivocally intimidated,
coerced, and threatened PLAINTIFF.35
Excepts of those letters illustrate DEFENDANTS’ coercion, threats, and
intimidation:
If, however, [PLAINTIFF] continues to harass CMA by
email and voice mail, CMA may determine that she has
created a hostile work environment and may terminate the
contract.36
If this occurs, the Association will investigate all legal
remedies available to it.37
If the Owners are aware of [PLAINTIFF’S] abusive
behavior and her creation of a hostile work environment,
they may also be found liable for violations of federal law.38
[PLAINTIFF] should also retract false statements that she
has published on social media sites regarding Ms. Jewell,
CMA and its employees.39

Sending a letter threatening to sue an aggrieved person because she complained
of discrimination constitutes “coercing, intimidating, threatening, or interfering”
with her rights under the FHA. See U.S. v. Scott, 788 F. Supp. 1555 (D. Kan. 1992)
(defendants' acts of issuing a letter threatening to sue and then initiating a lawsuit
constituted "coercing, intimidating, threatening or interfering" with the plaintiffs
on account of their protected activities under FHAA) (citing Northside Realty
Assocs., Inc. v. Chapman, 411 F. Supp. 1195 (N.D. Ga. 1976)).
35

36

Plaintiff’s Statement of Undisputed Material Facts, ❡❡33-42.

37

Plaintiff’s Statement of Undisputed Material Facts, ❡❡33-42.

38

Plaintiff’s Statement of Undisputed Material Facts, ❡❡33-42.

39

Plaintiff’s Statement of Undisputed Material Facts, ❡❡33-42.
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If any further such conduct occurs, please be advised that
CMA will IMMEDIATELY PURSUE LEGAL ACTION,
INCLUDING ANY AND ALL DAMAGES
THAT[PLAINTIFF’S] IMPROPER CONDUCT HAS
CAUSED.40
Based on the undisputed evidence in the record, by sending their April 26
and May 6 letters because PLAINTIFF exercised her rights to Fair Housing,
DEFENDANTS threatened, coerced, and intimidated PLAINTIFF in violation of
the ANTI-RETALIATION PROVISION.

40

Plaintiff’s Statement of Undisputed Material Facts, ❡❡33-42.
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(5) DEFENDANTS fined PLAINTIFF because she complained of
discrimination.
On May 8, 2016, PLAINTIFF reported unauthorized entry into her unit.
Because of this complaint, DEFENDANTS fined her.41
Since unauthorized entry into one’s home may constitute discrimination
under the FHA,42 PLAINTIFF’s complaint was protected activity.
The undisputed evidence in the record establishes that DEFENDANTS
violated ANTI-RETALIATION PROVISIONS by fining PLAINTIFF for protected
activity. 43

41

Plaintiff’s Statement of Undisputed Material Facts, ❡❡43-51.

42

Schroeder v. De Bertolo, 879 F. Supp. 173 (D.P.R., 1995) (“plaintiffs’ allegations
that defendants entered decedent's dwelling without her permission, brought
groundless civil claims against decedent, and threatened to bring groundless
criminal charges against her in an attempt to prevent her from using the communal
areas of the condominium complex are sufficient to state a claim under the
FHAA.”).
Lee v. McCreary, No. 09- cv-2271, 2010 WL 925173 (N.D. Ga. 2010) (levying a
fine based on protected activity constitutes adverse action sufficient to support
FHA retaliation claim).
43
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(6) DEFENDANTS threatened, intimidated, coerced, and interfered in the
May 23, 2016 letter because PLAINTIFF complained of discriminatory
treatment.
In response to PLAINTIFF’s complaint of unauthorized entry into her unit,
DEFENDANTS sent a 6-page letter from legal counsel in which DEFENDANTS
demanded that PLAINTIFF “stop alleging in writing, on social media and verbally
that CMA or anyone else on behalf of the Association entered her unit,” assessed a
fine against her, and threatened additional fines if PLAINTIFF made:
Any future accusations, false statements or actions that
create a hostile work environment.44
Additionally, DEFENDANTS threatened additional adverse action if PLAINTIFF
failed to comply with DEFENDANTS’ imposition of a discriminatory limitation/
on her access to housing services:
To avoid fines, additional costs and further legal action by
CMA against any of you, I strongly recommend
[PLAINTIFF] run any issue by you, the Owners, before he
calls the after-hours emergency telephone line.45
DEFENDANTS’ May 23, 2016 letter—sent to PLAINTIFF because she
engaged in protected activity by complaining of unauthorized entry into her unit
and because she assisted others in the exercise/enforcement of their rights by

44

Plaintiff’s Statement of Undisputed Material Facts, ❡❡45-48.

45

Plaintiff’s Statement of Undisputed Material Facts, ❡❡45-48.
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sharing her experience online—constituted intimidation, threats, coercion, and
interference.

By sending the threatening, intimidating, and coercive letter46,

DEFENDANTS plainly and palpably violated the ANTI-RETALIATION
PROVISIONS.
CONCLUSION
The undisputed evidence directly establishes that DEFENDANTS
threatened, coerced, intimidated and interfered in violation of the Fair Housing Act
because of PLAINTIFF’s protected activity. PLAINTIFF is therefore entitled to
judgment as a matter of law, and summary judgment is appropriate.

Respectfully submitted this 4th day of July, 2017.

BLAIN LLC
/s/ Candice Blain
Candice V. Blain
Georgia Bar No 788082
3333 Piedmont Rd., Ste. 2050
Atlanta, Georgia 30305
Telephone (404) 549-5415
Facsimile (404) 601-5424
candice.blain@blainfirm.com

See Schroeder v. DeBertolo, 879 F. Supp. 173 (Dist. P.R. 1995) (coercion,
intimidation, threats, or interference exist if it could have discouraged the
aggrieved individual from accessing services or facilities freely available to other
residents).
46
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